
Docket No. 98-0497
Staff Ex. 1.0

DIRECT TESTIMONY

OF

Brent A. Struthers

TELECOMMUNICATIONS DIVISION

ILLINOIS COMMERCE COMMISSION

DOCKET NO. 98-0497

July 14, 1998



Docket No. 98-0497
Staff Ex. 1.0

1

Q. Please state your name and business address.1

2

A. My name is Brent A. Struthers and my business address is 160 North LaSalle3

Street, Chicago, IL 60601.4

5

Q. By whom are you employed and in what capacity?6

7

A. I am employed by the Illinois Commerce Commission as an Economic Analyst in8

the Telecommunications Division.9

10

Q. Please briefly describe your work duties with the Illinois Commerce Commission.11

12

A. My responsibilities include all numbering issues such as number portability,13

number pooling, and number administration.  I also act as an assistant to the14

hearing examiners on complex arbitration cases and other dockets such as the15

Ameritech Checklist filing.16

17

Q. Please state your education background and work experience.18

19

A. I received both my Undergraduate and Graduate degrees in telecommunications20

from Southern Illinois University of Carbondale.  I have been at the Commission21

for almost two years in my current capacity.  While at the Commission I have22

been the sole Staff representative at and a co-chair of the Illinois Local Number23
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Portability Task Force (LNP Task Force).  I was also appointed to represent24

State Commissions at the federal level in both the Cost Recovery task force of25

the former North American Numbering Plan Administration (NANPA) Working26

Group and the North American Numbering Council (NANC) LNP Architecture27

task force.  I am a Co-chair of the NANC Number Resources Optimization (NRO)28

Working Group subcommittee called the State Issues Task Force (SITF), and29

was recently named Co-chair of the newly formed NANPA Oversight Committee30

also operating under the NANC.  Further, I am the lead Staff person in the31

industry number administration and number pooling workshops.  I have32

represented Staff in numerous certification dockets.  Since shortly after passage33

of the Federal Telecommunications Act I have fulfilled my role as an assistant to34

the hearing examiners for telecommunications-related dockets.  In that role, I35

have edited and drafted portions of orders, and represented them to the36

Commission at bench sessions.37

38

Q.  What is the purpose of your testimony in this proceeding?39

40

A. The purpose of my testimony in this proceeding is to provide Staff’s insight into:41

1)  whether or not all 847 code holders are complying with the42

conservation measures approved in Dockets 97-0192/97-021143

Consolidated; and44

2)  the possibility of mandatory thousand block return to the number45

pooling administrator;46
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3) raising the contamination threshold for returned thousand blocks; and47

48

4) the Number Administrator releasing the reserve of NXX codes for new49

carriers.50

51

Compliance with Conservation Measures52

53

Q.  With regard to the conservation measures, what is your opinion on carrier54

compliance?55

56

A.  Specifically, regarding conservation measure number four1 and the recall of57

codes by the number administrator or return of unactivated codes by carriers58

since Jeopardy was declared in the 847 NPA in May of 1997, the Number59

Administrator reports a total of 27 full NXX codes have been returned.  One60

individual carrier reports a recent decision to give back another 8 NXX codes in61

the 847 NPA to the number administrator.  Two carriers report having currently62

unactivated codes within the 847 NPA that were assigned to it prior to April 1,63

1998.  One carrier has one unactivated code which it is in the process of64

activating following some 9-1-1 testing.  Another carrier has a total of 10 NXX65

codes distributed throughout various rate centers.  The reason the second66

carrier gives for the delay in activation is a delay in having its initial switch67

                                           
1 A code holder must file a Confirmation of Code Activation with the administrator within 90 days after
the code is activated.  NXX codes not activated in a timely manner are subject to reclamation by the
number administrator.
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installed.  Their activation date, originally scheduled for May has been pushed68

out to August.  According to the numbers received by Staff, this is the only69

instance in 847 where an assigned NXX Code has stood unactivated for more70

than 90 days and not been returned to or recalled by the Number Administrator.71

72

Q. Do you believe that the recall of these NXXs would have a significant effect on73

the life of the 847 NPA?74

75
A.  While the carrier's data is not entirely clear, it appears that a portion of each one76

of these NXXs has been donated to the pooling administrator for use in the77

number pools.  If this is the case, the numbers held by the carrier may not be78

whole 10,000 number NXXs but partial NXXs.  The number administrator cannot79

recall or accept for return partial NXXs.  If, in fact, the NXXs remain whole, then80

they may be returned or recalled.  Based on the rate NXXs in the 847 NPA were81

being allocated, at five per month under the jeopardy guidelines, the return of 1082

NXXs to the Code Administrator could add 2 months to the life of the 847 NPA.83

The jeopardy assignment guidelines of five NXXs per month adopted by the84

industry was done so with a planned end date.  However, the industry cannot85

operate on a long term basis with a total industry allocation of 5 NXXs per86

month.  The jeopardy guidelines adopted by the industry that allow for the87

assignment of only five NXXs per month are a drastic short-term measure.  In88

fact, during the last industry meeting, at which the industry voted to move the89
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847 NPA relief date out to January 23, 1999, the industry voted to halt the 5 NXX90

per month maximum and will address whether to reinstitute it at the September91

3, 1998 industry meeting.92

93

Q. Are there any other policy consideration to take into account prior to mandating94

return of these NXXs?95

96

A. Yes.  If the carrier follows its current schedule for turning up97

service, a Commission order requiring the return of these NXXs would likely98

come on or near the date the carrier currently holding the NXXs has planned to99

activate the codes.  A mandated return of these codes might put the carrier in a100

position where it would need to delay initiation of its service in order to apply for101

more resources to immediately replace the ones it was just required to return to102

the number administrator.  The carrier might then be able to replace most of the103

NXXs with thousand blocks from the pooling administrator, but because of the104

timing involved, the carrier might also be put at a temporary disadvantage in105

terms of not having resources to serve customers on its planned date of service106

initiation.107

108

Q. Should the Commission order the return of these NXX codes to the number109

administrator?110
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111

A. In my opinion, to do so at this point would likely leave this carrier scrambling to112

get number resources for its planned August initiation of service, a result that113

may be considered unreasonably discriminatory against a single carrier.114

Although, I believe the carrier is in technical non compliance, I also believe that115

the proximity of its service initiation date and the short two-month extension116

warrant special consideration.  Further, the Commission must decide whether or117

not it has the jurisdiction to order carriers to return NXX codes, a legal issue118

better addressed in briefs.119

120

Q. Are carriers in compliance with the other conservation measures?121

122

A. Before addressing whether or not carriers are in compliance with all of the123

conservation measures, I must address the issue of whether or not Staff should124

be put in the position to judge compliance and, therefore, a carrier's right to125

request additional numbering resources. .  To do so would put Staff in the role of126

the number administrator, a role which it is not capable of handling on any type127

of a long-term basis.  It is my non-legal opinion that the proper party to address128

compliance is the number administrator and only the number administrator.129

While data may be collected that provides a snapshot of carrier compliance, that130

snapshot may quickly be out-of-date.  Per the conservation measures, each time131

a carrier requested another NXX or thousand block from the Number or Pooling132
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administrator, Staff would need a new snapshot of the requesting carrier's data133

to measure compliance.  Further, each time a carrier sought to use a new134

thousand block within an already assigned NXX, a snapshot of the carrier's data135

demonstrating compliance would need to be provided to Staff.   No data of this136

sort is generated or reported by carriers today.  It would be necessary for Staff to137

receive and track this information until at least the exhaust of the 847 NPA.  Staff138

would then need to report to the Commission on compliance issues, and then139

the Commission would need to decide whether or not a carrier should receive140

numbers.  The underlying jurisdiction for this type of action will be addressed in141

Staff's legal briefs.  Regardless of the jurisdictional issues, Staff does not142

currently have the resources to handle such an assignment.143

144

Q.  Can you address each conservation measure giving your opinion on145
compliance?146

147

148

A.  Yes.  With respect to conservation measures 1,2,3,4, and 6, Ameritech, in its149

role as Number Administrator, stated in its June 19, 1998 report that it would not150

assign an NXX to a carrier unless that carrier confirmed compliance with these151

measures.  It is not clear in what form the Number Administrator has required152

confirmation of compliance.  Staff would suggest that some written statement of153

compliance is necessary.  With respect to conservation measures 5, 7, and 8 the154

Number Administrator would have no way of confirming compliance with these155

measures.  Except when wireline carriers go to the Pooling Administrator to156
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request additional thousand blocks, they do not go outside their own systems to157

open a new thousand block.  The only manner to confirm compliance with these158

measures is for each carrier to confirm compliance in writing with the159

Commission or Commission Staff each time it would seek to open a new160

thousand block.  Beyond a simple confirmation of compliance filed by each161

carrier, the data required to allow Commission Staff to judge compliance in each162

specific case would overwhelm current Staff resources.  In my opinion, the only163

currently available means of judging compliance is written confirmation by each164

carrier that they are in compliance.  Since carriers are obligated to be in165

compliance with Commission Orders anyway, this step would largely be166

duplicative.167

168

Q. Based on the available data collected at the request of Staff and CUB, can Staff169

judge carrier compliance with the conservation measures.170

171

A. Aside from conservation measure 4, no.  Staff can only judge carrier compliance172

on the exact date for which the data was provided.  Because the data changes173

constantly, judgment of current compliance based on data from a past date174

would be inaccurate.  For instance, where a carrier may have had only 300175

assigned numbers within a thousand block on June 30, 1998, it may have had a176

customer request from a business for 600 more numbers since allowing it to177

open up a new thousand block in compliance with measure 5.  Without data178

provided each time a carrier desires to open up or request additional resources,179
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a precise judgment on compliance is impossible.  An inaccurate judgment on180

compliance based on out-of date numbers might unjustly deny a carrier access181

to the numbers needed to compete.182

183

Thousand Block Return184

Q. Based on the data you received, is a mandatory thousand block return to the185

Pooling Administrator warranted?186

187

A.  The data I received shows that a mandatory thousand block return, using current188

10% contamination levels, would make available an additional 555189

uncontaminated thousand blocks and 322 contaminated thousand blocks with190

less than 10% of the numbers assigned.2  In order for the thousand block return191

to be warranted, the potentially returned blocks would need to be located in rate192

centers in which current thousand block donation is insufficient to meet demand.193

Those rate centers are identified in the most current forecast provided by the194

Pooling Administrator.3  The Pooling Administrator has identified the rate centers195

in which the donated blocks are insufficient to meet forecasted demand.  It has196

done so on a quarterly basis.  Insufficient resources force the Pooling197

Administrator to request full NXX codes from the Number Administrator.  For198

example, through the 3rd quarter of 1998, the Pooling Administrator's forecast199

shows a need for NXX replenishment in 19 of the 42 rate centers.  Through the200

                                           
2 See Appendix A
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4th quarter of 1998, the Pooling Administrator's forecast shows a need for NXX201

replenishment in 35 of the 42 rate centers.  This would result in a need for 44202

new NXX codes to be assigned to the Pooling Administrator for pool203

replenishment through the end of the year.  Based on current carrier forecasts,204

mandatory give-back of all available uncontaminated  thousand blocks would205

bring the number of 19 rate centers needing replenishment down to 13 through206

the 3rd quarter of 1998.  Mandatory give-back of all available uncontaminated207

thousand blocks would bring the number of 35 rate centers needing208

replenishment down to 23 through the 4th quarter of 1998.  With mandatory209

give-back of all uncontaminated NXXs, the number of NXXs required for pool210

replenishment by year's end would drop from 44 to 28.211

The mandatory return of all uncontaminated and 10% contaminated blocks212

would result in 8 pools needing replenishment through the 3rd quarter of 1998213

and 14 through the 4th quarter of 1998.  The number of NXXs required for pool214

replenishment through the end of the year would drop to 16.  However, even with215

a mandatory give-back of all uncontaminated and 10% contaminated NXXs, the216

number pooling administrator would require a total of 76 NXXs for pool217

replenishment through the 3rd quarter of 1998.  Based on the data I received,218

the greatest benefit would be derived from a mandatory thousand block return of219

both uncontaminated and 10% contaminated blocks.  This does not eliminate the220

use of new NXXs by wireline carriers, but it does limit it significantly.  From a221

                                                                                                                                            
3 See Appendix B
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policy perspective, a mandatory give-back would be warranted depending on222

changes to carriers’ forecasts.223

224

Q.  Would current carrier forecasts change with a mandatory give back of thousand225

blocks?226

227

A.  In my opinion, they would change dramatically.228

229

Q.  How would the forecasts change?230

231

A. The forecasts would likely change to show a much greater need for thousand232

blocks per rate center.233

234

Q.  What causes this?235

236

A.  When carriers first provided forecasts to the Pooling Administrator, I assume237

they based their forecasts on the number of thousand blocks they would require238

in addition to those they already had in their inventory.  By now mandating they239

give back to the Pooling Administrator their current inventory of thousand blocks,240

they would need to submit new forecasts taking into consideration a more241
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depleted inventory.  This would likely lead to the forecast of larger numbers of242

required thousand blocks possibly raising the levels of forecasts to equal the243

number of thousand blocks given back pursuant to a Commission order to give244

back all available thousand blocks.245

246

Q. From this information can you approximate how long a mandatory give-back247

policy would extend the life of the 847 NPA?248

249

A. No.  Depending on the change it causes in carrier forecasts it may or may not250

extend the life of the NPA.  Further, a mandatory give back does nothing to251

affect the NXX demand of new and wireless carriers.252

253

Raising Contamination Levels254

Q.  What effect would the raising of the allowable contamination levels have?255

 256

A. The data provided to me shows that a move to:257

20% contamination would yield 127 more NXXs258

30% contamination would yield 227 more NXXs259

40% contamination would yield 319 NXXs260

50% contamination would yield 402 NXXs4261

262

                                           
4 These figures are cumulative (i.e. a move from 20% to 30% contamination would yield 100 extra NXXs)
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For the less established carriers with lower utilization rates (CLECs), as263

the levels of contamination rise the number of blocks at that level is reduced.264

For more established carriers, like the ILEC, with higher utilization levels on265

average, one could expect as contamination levels rise the number of blocks at266

the higher levels would gradually increase.  Therefore, the effect of raising the267

contamination levels would be to retrieve more blocks from carriers with higher268

utilization rates.269

Q. Should the Commission raise the allowable contamination levels?270

271

A. No. I do not believe it should.272

273

Q.  Why?274

275

A.  The 10% maximum contamination level was agreed upon in industry fora, not276

just in Illinois, but in other areas of the country as well.  While it is not yet the277

official standard, it is likely the de facto standard.  Many parties were involved in278

this decision.  One of the most important parties involved was Lockheed Martin,279

the Pooling Administrator in Illinois.  They and others involved in the 10%280

contamination standard have not been made parties to this proceeding,281

therefore, important voices would be shut out of a Commission decision on this282

matter.  This Commission has achieved a great deal by working with industry on283

technical numbering issues such as local number portability and number pooling284
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and respecting industry decisions such as the standards developed around the285

different numbering issues.  The 10% contamination issue is one such industry286

developed standard.  It is my opinion that this Commission should not287

unilaterally change the 10% contamination standard agreed to by industry.  This288

is especially true without discussion of the possible nationwide implications of289

making such a change.290

291

Q. What are some of the nationwide implications of raising the contamination292

levels?293

294

A. The Commission limited number pooling to the 847 NPA until a solution to295

service control point (SCP) capacity exhaust could be implemented.  The current296

solution being developed to address SCP capacity exhaust is efficient data297

representation (EDR).  Currently, each time a block of one thousand numbers is298

ported for the purposes of pooling, each one of the 1,000 numbers must be299

represented within carriers' SCPs by an independent entry in the SCP.  EDR300

allows an aggregation of the 1,000 independent entries to as few as one single301

entry representing 1,000 numbers.  The use of EDR to aggregate independent302

entries relies on having consecutive blocks of numbers.  Contaminated thousand303

blocks are less likely to have consecutive blocks of numbers.  The higher the304

level of contamination the less likely the existence of consecutive blocks of305

numbers.  Therefore, the less likely the eventual availability of EDR could306

alleviate the potential of SCP capacity exhaust.  Further, moving to higher and307
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higher levels of contamination brings us closer to what is termed individual308

telephone number pooling (ITN).  This is pooling whereby carriers receive309

numbers in blocks as small as one.  This type of pooling has not yet been310

accepted by the industry.  In fact, there is widespread national debate about the311

technical feasibility and reasonableness of ITN.  The development of ITN is312

expected to be a major issue in a September 23, 1998 report from the NANC to313

the FCC.  Commission Staff is involved in the different Task Forces putting314

together that report.  In my opinion, the Commission should not go beyond the315

10% contamination level at this point.316

317

Q. Are there other possible problems with raising the levels of contamination for318

donated blocks?319

320

A. Yes.  While moving to higher levels of contamination would generally have321

greater effects on those carriers with considerably larger number inventories and322

higher utilization rates (ILECs), it may also have a prejudicial effect on newer323

carrier with fewer reserves but higher fill rates.  Two such carriers (Carriers A &324

B) in the 847 NPA would be so affected by moving to higher levels of325

contamination.  Under a mandatory give-back, moving to only a 20% maximum326

contamination level would leave Carrier A with only 36% of its current inventory327

and Carrier B with only 35%.  Moving to a maximum 30% contamination level328

would leave Carrier A with 29% of its original inventory and Carrier B with 8%.329

Moving to a 40% level would leave Carrier A with 13% of its original inventory330
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and Carrier B with 3%.  Finally moving to a 50% level would leave Carrier A with331

9% of its original inventory and Carrier B with 1%.  This includes leaving both332

carriers with zero or near zero inventory in rate centers in which they currently333

operate.  For instance, at 40 % contamination both Carriers A and B would have334

no resources in half of the rate centers in which they operate.  This, of course,335

would severely limit their ability to compete in those rate centers.  Moving to a336

50% contamination level would deplete both carriers' resources almost entirely.337

In my opinion, both of these carriers have been prudent in the manner in which338

they have assigned numbers and given numbers back to the pooling339

administrator.  For example, Carrier A voluntarily gave 78% of its original340

numbering resources to the pooling administrator for use by other carriers.341

Moving to higher levels of contamination with mandatory give-back, in my342

opinion, would unnecessarily punish these companies that seemed to have343

worked diligently to take and assign numbers in an efficient manner.344

345
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Release of NXX Reserves346

Q. What effect would releasing the NXXs in reserve for new carriers have on the347

life of the 847 NPA?348

349

A.  Currently, 9 new entrants have indicated the need for an 847 NXX.  Another 20350

have not responded to Number Administrator queries as to whether or not they351

require one.  This means that 29 NXXs are currently on hold for new carriers.352

With the 847 NPA near exhaust this is a substantial number of NXXs to have353

unavailable.  With the rate of current assignment at five NXXs per month, the354

release of these 29 NXXs would allow a five month extension in the life of the355

847 NPA.  Of course, this assumes the jeopardy-based assignment rate of five356

per month  is established on more of a long-term basis which I discussed earlier357

in my testimony.358

359

360

361

362

Q. Is there a possibility that the number of carriers for which codes are being held363

might change?364

365

A. Yes.  In fact, the number is likely to change.  There is the possibility that some of366

the 34 carriers will contact the Number Administrator and waive the NXX code367

being held for them.  There is also the distinct probability that new carriers will368
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be certificated by the Commission and, under the Number Administrator's369

reading of the FCC rule, become eligible for at least one NXX code in the 847370

NPA.  Between April 1, 1998 and July 1, 1998 12 carriers filed for certification to371

provide facilities-based local exchange services, an average of four new372

applications per month.  On July 1, 1998, there were 22 certificates to provide373

facilities-based local exchange services pending.  Each of these carriers374

included the Chicago area in their requested service territory and would be375

eligible for an 847 NXX code.376

377

Q.  Should the Commission order the  release of the reserved NXXs?378

379

A.  The Commission could order all the NXXs to be  released for general380

assignment.  It could also order LNP capable carriers to take thousand blocks381

instead of full NXXs.  The possibility also exists that once a new carrier receives382

its 847 NXX code that that carrier would give all but one thousand block back to383

the pooling administrator.  However, in order to make this decision it would384

require  an interpretation of the FCC rule which the Number Administrator has385

used to make its assertion that 29 NXXs must be held in reserve.  This issue386

would be better addressed in legal briefs.387

388

389

Q. Would you summarize your testimony and state your opinion regarding the390

exhaust date in area code 847?391
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A. Yes,  My estimate of the date of 847 NXX exhaust is based on a number of392

factors discussed throughout my testimony.  Whether or not carriers are complying with393

the Commission adopted conservation measures is one factor to consider.  It appears,394

in large part, that carriers are complying with the fourth conservation measure by395

returning codes to the Number Administrator they have no need to activate.  27 NXX396

codes have been returned and at least 8 more look to be in the return process.  Two397

carriers are in violation of the Commission order, but a recall of their  NXX codes would398

likely not buy much time for 847 and would potentially threaten at least one carrier's399

ability to offer service.400

Another factor to consider is mandating that all wireline carriers return all401

available uncontaminated and less than 10% contaminated 847 thousand blocks to the402

Pooling Administrator.  Under a best case scenario, one in which carrier forecasts for403

thousand blocks do not change, this would quell wireline demand for full NXXs by404

making available a great many more thousand blocks through the Pooling405

Administrator.  At that point, the main sources of demand for NXXs would be wireline406

carriers applying for an initial NXX code, and wireless carriers NXX demands.407

Although  raising  the maximum contamination level above the current level of408

10% could increase the number of thousand blocks returned to the Pooling409

Administrator, there are other mitigating factors causing Staff to advise the Commission410

not to raise the rate.  The 10% contamination level has been generally accepted across411

the industry.  While some carriers believe higher levels are more appropriate, others412

believe that higher levels are not technically feasible or advisable.  The issue of higher413

levels of contamination is being addressed in numerous industry fora.  Staff believes414
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the industry fora are more appropriate settings in which to work out issues like SCP415

capacity, the use of EDR, or the move to ITN.  Further, raising the maximum416

contamination levels with a mandatory give-back would have the unintended effect of417

leaving a couple of carriers without the resources to continue to offer service and418

compete in a number of areas.419

One final factor to consider is the FCC rule which the number administrator420

interprets as saying that it must reserve 847 NXX codes for new entrants up to 90 days421

prior to the implementation of the new NPA.  Should the 29 NXXs now being held for422

new entrants be released, it would add to the number of NXXs assignable to existing423

carriers.  However, 29 is not a static number and Commission Staff must advise the424

Commission whether or not it believes the Commission has the jurisdiction to order the425

release of the held NXX codes.426

In terms of forecasting the remaining life of the 847 NPA, there are both direct427

and indirect factors that must be taken into consideration.  The direct factors are:428

1)  Wireline carrier demand for NXXs429

2)  Wireless carrier demand for NXXs430

3)  New Entrant demand for NXXs431

4)  Total NXXs available for assignment in 847432

The indirect factors are:433

1)  Effect of the conservation measures434

2)  Possibility of mandated thousand block return435

3)  Change in carrier forecasts with mandatory return436

3)  Possibility of releasing the NXXs being held for new entrants437
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4)  The number of new entrants refusing an 847 NXX438

5)  The number of new entrants certificated by the Commission439

6)  The length of time the jeopardy assignment guidelines are continued440

441

The number of total 847 NXXs available for assignment is known.  The demand442

for NXXs by wireline and wireless carriers is also known.  Wireline demand can be443

quelled by the adding more thousand blocks to the pool, possibly through mandating444

thousand block return.  However, a mandated thousand block return may have the445

effect of changing carrier forecasts.  Both wireless and wireline demand can be446

negated with the indefinite continuance of the jeopardy guidelines allowing assignment447

of only 5 NXXs per month.  These guidelines have the effect of capping the total448

assignable NXXs regardless of carrier demand.  The new entrant demand for NXXs449

stands at 9, but could possibly be many more depending on the carriers not yet450

responding to the number administrator's queries as well as on the number of new451

entrants certificated by the Commission.  However, these factors might be negated by a452

ruling  which releases the held NXXs for general assignment.453

The unknown factors are how carrier forecasts might change with a mandated454

thousand block return, the number of new entrants requesting at least one 847 NXX455

code under the FCC rules, the effect of the conservation measures, and the length of456

time the jeopardy assignment guidelines should be continued.  Because of the457

important, yet unknown effect of these factors, I cannot say precisely how long the 847458

NPA could last.  However, experience tells me that number pooling, the conservation459

measures, and everything else implemented to save the 847 NPA were probably460
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initiated too late.  In my opinion, the 847 NPA will exhaust within the next year and area461

code relief will be necessary.  The key to success with number pooling is implementing462

it early on in the life of the NPA.463

464

Q.  Does this conclude your testimony?465

466

A. Yes, it does.467

468


